
  
 Chapter 62 1840
WASHINGTON, January 6, 1840. 
To the Senate and House of Representatives of the United States: 
I herewith communicate to Congress copies of a communication received from the chief magistrate of the State of Maryland in respect to the cession to that State of the interest of the General Government in the Chesapeake and Ohio Canal. Having no authority to enter into the proposed negotiation, I can only submit the subject to the consideration of Congress. That body will, I am confident, give to it a careful and favorable consideration and adopt such measures in the premises within their competency as will be just to the State of Maryland and to all the other interests involved. 
M. VAN BUREN. 
  
  
WASHINGTON CITY, January 8, 1840. 
To the Senate and House of Representatives of the United States: 
I transmit herewith for your consideration and action a communication from the Secretary of War, which is accompanied by documents from the military and topographical engineer bureaus, referred to in his late annual report as relating to the system of internal improvement carried on by the General Government, and showing the operations during the past year in that branch of the public service intrusted to the topographical bureau. 
M. VAN BUREN. 
  
  
WASHINGTON CITY, January 8, 1840. 
To the Senate and House of Representatives of the United States: 
In addition to the papers accompanying my messages of the 23d and 30th ultimo, I communicate to Congress a copy of a letter, with its inclosure, since received at the Department of State from the governor of Iowa, in relation to the disputed boundary between that Territory and the State of Missouri. 
M. VAN BUREN. 
  
  
WASHINGTON CITY, January 8, 1840. 
To the Senate of the United States: 
In compliance with a resolution that passed the Senate the 30th ultimo, calling for information as to the banks which had recently suspended specie payments and those which had resumed, as well as the cases where they had refused payment of the public demands in specie, with several other particulars, I requested the different Departments to prepare reports on the whole subject so far as connected with the business with each. 
Having received an answer from the Treasury Department which, with the documents annexed, will probably cover most of the inquiries, I herewith submit the same to your consideration, and will present the reports from the other Departments so soon as they are completed. 
M. VAN BUREN. 
  
  
WASHINGTON, January 10, 1840. 
To the Senate of the United States: 
I transmit herewith, in compliance with a resolution of the 30th ultimo, the proceedings of the court of inquiry in the case of Lieutenant-Colonel Brant,  held at St. Louis in November last, and the papers connected therewith, together with a copy of that officer's resignation. 
The report of the Secretary of War which accompanies these papers contains the reasons for withholding the proceedings of the court-martial. 
M. VAN BUREN. 
  
  
WASHINGTON, January 11, 1840. 
To the Senate of the United States: 
I transmit to the Senate, in compliance with its resolutions of the 30th ultimo, two reports of the Secretary of State, containing the answers of the Commissioner of Patents and the disbursing agent of the Department of State to the inquiries embraced in said resolutions. 
M. VAN BUREN. 
  
  
WASHINGTON, January 11, 1840. 
To the Senate of the United States: 
I transmit herewith a report and statement of the Secretary of the Treasury, furnishing the information called for by the resolution of the 30th ultimo, in relation to the amount of money drawn from the Treasury in each of the five years preceding the commencement of the present session of Congress, except the amount drawn under the special pension laws. The statement showing the amount, it will be seen from the accompanying communication of the Secretary of War, will take some little time, but will be prepared as early as possible and transmitted. 
M. VAN BUREN. 
  
  
WASHINGTON, January 13, 1840. 
To the Senate of the United States: 
I again submit to you the amended treaty of June 11, 1838, with the New York Indians. It is accompanied by minutes of the proceedings of a council held with them at Cattaraugus on the 13th and 14th days of August, 1839, at which were present on the part of the United States the Secretary of War and on the part of the State of Massachusetts General H.A.S. Dearborn, its commissioner; by various documentary testimony, and by a memorial presented in behalf of the several committees on Indian concerns appointed by the four yearly meetings of Friends of Genesee, New York, Philadelphia, and Baltimore. In the latter document the memorialists not only insist upon the irregularity and illegality of the negotiation, but urge a variety of considerations which appear to them to be very conclusive against the policy of the removal itself. The motives by which they have been induced to take so deep an interest in the subject are frankly set forth, and are doubtless of the most beneficent character. They have, however, failed to remove my decided conviction that the proposed removal, if it can be accomplished by proper means, will be alike beneficial to the Indians, to the State in which the land is situated, and to the more general interest of the United States upon the subject of Indian affairs. 
The removal of the New York Indians is not only important to the tribes themselves, but to an interesting portion of western New York, and especially to the growing city of Buffalo, which is surrounded by lands occupied by the Senecas. To the Indians themselves it presents the only prospect of preservation. Surrounded as they are by all the influences which work their destruction, by temptation they can not resist and artifices they can not counteract, they are rapidly declining, and, notwithstanding the philanthropic efforts of the Society of Friends, it is believed that where they are they must soon become extinct; and to this portion of our country the extraordinary spectacle is presented of densely populated and highly improved settlements inhabited by industrious, moral, and respectable citizens, divided by a wilderness on one side of which is a city of more than 20,000 souls, whose advantageous position in every other respect and great commercial prospects would insure its rapid increase in population and wealth if not retarded by the circumstance of a naturally fertile district remaining a barren waste in its immediate vicinity. Neither does it appear just to those who are entitled to the fee simple of the land, and who have paid a part of the purchase money, that they should suffer from the waste which is constantly committed upon their reversionary rights and the great deterioration of the land consequent upon such depredations without any corresponding advantage to the Indian occupants. 
The treaty, too, is recommended by the liberality of its provisions. The cession contained in the first article embraces the right, title, and interest secured to "the Six Nations of the New York Indians and St. Regis tribe" in lands at Green Bay by the Menomonee treaty of 8th February, 1831, the supplement thereto of 17th of same month, and the conditions upon which they were ratified by the Senate, except a tract on which a part of the New York Indians now reside. The Menomonee treaty assigned them 500,000 acres, coupled with the original condition that they should remove to them within three years after the date of the treaty, modified by the supplement so as to empower the President to prescribe the term within which they should remove to the Green Bay lands, and that if they neglected to do so within the period limited so much of the land as should be unoccupied by them at the termination thereof should revert to the United States. To these lands the New York Indians claimed title, which was resisted, and, for quieting the controversy, by the treaty of 1831 the United States paid a large consideration; and it will be seen that by using the power given in the treaty the Executive might put an end to the Indian claim. Instead of this harsher measure, for a grant of all their interest in Wisconsin, which, deducting the land in the actual occupancy of New York Indians, amounts to about 435,000 acres, the treaty as amended by the Senate gives 1,824,000 acres of lands in the West and the sum of $400,000 for their removal and subsistence, for education and agricultural purposes, the erection of mills and the necessary houses, and the promotion of the mechanic arts. Besides, there are special money provisions for the Cayugas, the Onondagas, the Oneidas of New York, the Tuscaroras, and St. Regis Indians, and an engagement to receive from Ogden and Fellows for the Senecas $202,000; to invest $100,000 of this sum in safe stocks and to distribute $102,000 among the owners of improvements in New York according to an appraisement; to sell for the Tuscaroras 5,000 acres of land they hold in Niagara County, N.Y., and to invest the proceeds, exclusive of what may be received for improvements, "the income from which shall be paid to the nation at their new homes annually, and the money which shall be received for improvements on said lands shall be paid to the owners of the improvements when the lands are sold." These are the substantial parts of the treaty, and are so careful of Indian advantage that one might suppose they would be satisfactory to those most anxious for their welfare. The right they cede could be extinguished by a course that treaty provisions justify and authorize. So long as they persevere in their determination to remain in New York it is of no service to them, and for this naked right it is seen what the United States propose to give them besides the sum of $202,000, which will be due from the purchasers of their occupant right to the Senecas, and $9,600 to the Tuscaroras for their title to 1,920 acres of land in Ontario County, N.Y., exclusive of the 5,000 acres above mentioned. 
But whilst such are my views in respect to the measure itself, and while I shall feel it to be my duty to labor for its accomplishment by the proper use of all the means that are or shall be placed at my disposal by Congress, I am at the same time equally desirous to avoid the use of any which are inconsistent with those principles of benevolence and justice which I on a former occasion endeavored to show have in the main characterized the dealings of the Federal Government with the Indian tribes from the Administration of President Washington to the present time. The obstacles to the execution of the treaty grow out of the following considerations: The amended treaty was returned to me by your body at the close of its last session, accompanied by a resolution setting forth that "whenever the President of the United States shall be satisfied that the assent of the Seneca tribe of Indians has been given to the amended treaty of June 11, 1838, with the New York Indians, according to the true intent and meaning of the resolution of the 11th of June, 1838, the Senate recommend that the President make proclamation of said treaty and carry the same into effect." The resolution of the 11th of June, 1838, provided that "the said treaty shall have no force or effect whatever as relates to any of the said tribes, nations, or bands of New York Indians, nor shall it be understood that the Senate have assented to any of the contracts connected with it until the same, with the amendments herein proposed, is submitted and fully explained by the commissioner of the United States to each of the said tribes or bands separately assembled in council, and they have given their free and voluntary consent thereto." The amended treaty was submitted to the chiefs of the several tribes and its provisions explained to them in council. A majority of the chiefs of each of the tribes of New York Indians signed the treaty in council, except the Senecas. Of them only 16 signed in council, 13 signed at the commissioner's office, and 2, who were confined by indisposition, at home. This was reported to the War Department in October, 1838, and in January, 1839, a final return of the proceedings of the commissioner was made, by which it appeared that 41 signatures of chiefs, including 6 out of the 8 sachems of the nation, had been affixed to the treaty. The number of chiefs of the Seneca Nation entitled to act for the people is variously estimated from 74 to 80, and by some at a still higher number. Thus it appears that, estimating the number of chiefs at 80  and it is believed there are at least that number  there was only a bare majority of them who signed the treaty, and only 16 gave their assent to it in council. The Secretary of War was under these circumstances directed to meet the chiefs of the New York Indians in council, in order to ascertain, if possible, the views of the several tribes, and especially of the Senecas, in relation to the amended treaty. He did so in the month of August last, and the minutes of the proceedings of that council are herewith submitted. Much opposition was manifested by a party of the Senecas, and from some cause or other some of the chiefs of the other tribes who had in former councils consented to the treaty appeared to be now opposed to it. Documents were presented showing that some of the Seneca chiefs had received assurances of remuneration from the proprietors of the land, provided they assented to the treaty and used their influence to obtain that of the nation, while testimony was offered on the other side to prove that many had been deterred from signing and taking part in favor of the treaty by threats of violence, which, from the late intelligence of the cruel murders committed upon the signers of the Cherokee treaty, produced a panic among the partisans of that now under consideration. Whatever may have been the means used by those interested in the fee simple of these lands to obtain the assent of Indians, it appears from the disinterested and important testimony of the commissioner appointed by the State of Massachusetts that the agent of the Government acted throughout with the utmost fairness, and General Dearborn declares himself to be perfectly satisfied that were it not for the unremitted and disingenuous exertions of a certain number of white men who are actuated by their private interests, to induce the chiefs not to assent to the treaty, it would immediately have been approved by an immense majority  an opinion which he reiterated at Cattaraugus. Statements were presented to the Secretary of War at Cattaraugus to show that a vast majority of the New York Indians were adverse to the treaty, but no reasonable doubt exists that the same influence which obtained this expression of opinion would, if exerted with equal zeal on the other side, have produced a directly opposite effect and shown a large majority in favor of emigration. But no advance toward obtaining the assent of the Seneca tribe to the amended treaty in council was made, nor can the assent of a majority of them in council be now obtained. In the report of the committee of the Senate, upon the subject of this treaty, of the 28th of February last it is stated as follows: 
But it is in vain to contend that the signatures of the last ten, which were obtained on the second mission, or of the three who have sent on their assent lately, is such a signing as was contemplated by the resolution of the Senate. It is competent, however, for the Senate to waive the usual and customary forms in this instance and consider the signatures of these last thirteen as good as though they had been obtained in open council. But the committee can not recommend the adoption of such a practice in making treaties, for divers good reasons, which must be obvious to the Senate; and among those reasons against these secret individual negotiations is the distrust created that the chiefs so acting are doing what a majority of their people do not approve of, or else that they are improperly acted upon by bribery or threats or unfair influences. In this case we have most ample illustrations. Those opposed to the treaty accuse several of those who signed their assent to the amended treaty with having been bribed, and in at least one instance they make out the charge very clearly. 
Although the committee, being four in number, were unable to agree upon any recommendation to the Senate, it does not appear that there was any diversity of opinion amongst them in regard to this part of the report. The provision of the resolution of the Senate of the 11th of June, 1838, requiring the assent of each of the said tribes of Indians to the amended treaty to be given in council, and which was also made a condition precedent to the recommendation to me of the Senate of the 2d of March, 1839, to carry the same into effect, has not, therefore, been complied with as it respects the Seneca tribe. 
It is, however, insisted by the advocates for the execution of the treaty that it was the intention of the Senate by their resolution of the 2d of March, 1839, to waive so much of the requirement of that of the 11th of June, 1838, as made it necessary that the assent of the different tribes should be given in council. This assumption is understood to be founded upon the circumstances that the fact that only sixteen of the chiefs had given their assent in that form had been distinctly communicated to the Senate before the passage of the resolution of the 2d of March, and that instead of being a majority that number constituted scarcely one-fifth of the whole number of chiefs, and it is hence insisted that unless the Senate had so intended there would have been no use in sending the amended treaty to the President with the advice contained in that resolution. This has not appeared to me to be a necessary deduction from the foregoing facts, as the Senate may have contemplated that the assent of the tribe in the form first required should be thereafter obtained, and before the treaty was executed, and the phraseology of the resolution, viz, "that whenever the President shall be satisfied," etc., goes far to sustain this construction. The interpretation of the acts of the Senate set up by the advocates for the treaty is, moreover, in direct opposition to the disclaimer contained in the report of the committee which has been adverted to. It is at best an inference only, in respect to the truth of which the Senate can alone speak with certainty, and which could not with propriety be regarded as justifying the desired action in relation to the execution of the treaty. 
This measure is further objected to on the ground of improper inducements held out to the assenting chiefs by the agents of the proprietors of the lands, which, it is insisted, ought to invalidate the treaty if even the requirement that the assent of the chiefs should be given in council was dispensed with. Documentary evidence upon this subject was laid before you at the last session, and is again communicated, with additional evidence upon the same point. The charge appears by the proceedings of the Senate to have been investigated by your committee, but no conclusion upon the subject formed other than that which is contained in the extract from the report of the committee I have referred to, and which asserts that at least in one instance the charge of bribery has been clearly made out. That improper means have been employed to obtain the assent of the Seneca chiefs there is every reason to believe, and I have not been able to satisfy myself that I can, consistently with the resolution of the Senate of the 2d of March, 1839, cause the treaty to be carried into effect in respect to the Seneca tribe. 
You will perceive that this treaty embraces the Six Nations of New York Indians, occupying different reservations, but bound together by common ties, and it will be expedient to decide whether in the event of that part of it which concerns the Senecas being rejected it shall be considered valid in relation to the other tribes, or whether the whole confederacy shall share one fate. In the event of the Senate not advising the ratification of the amended treaty, I invite your attention to the proposal submitted by the dissentients to authorize a division of the lands, so that those who prefer it may go West and enjoy the advantages of a permanent home there, and of their proportion of the annuities now payable, as well as of the several pecuniary and other beneficiary provisions of the amended treaty. 
M. VAN BUREN. 
  
  
WASHINGTON CITY, January 17, 1840. 
To the Senate of the United States: 
I transmit herewith a communication and statement from the Secretary of War, containing the balance of the information, not heretofore furnished, called for by a resolution of the 30th ultimo, in relation to the amount of money drawn from the Treasury during the five years immediately preceding the commencement of the present session of Congress, in consequence of the legislation of that body upon private claims. 
M. VAN BUREN. 
  
  
WASHINGTON, January 20, 1840. 
To the Senate and House of Representatives of the United States: 
I transmit a report from the Secretary of State, explaining the causes which have prevented a compliance with the resolution of Congress for the distribution of the Biennial Register. 
M. VAN BUREN. 
  
  
WASHINGTON, January, 1840. 
To the Senate of the United States: 
I transmit to the Senate, for their consideration with a view to its ratification, a treaty of peace, friendship, navigation, and commerce between the United States of America and the Republic of Ecuador, signed at Quito on the 13th day of June last. With a view to enable the Senate to understand the motives which led to this compact, the progress of its negotiation, and the grounds upon which it was concluded, I also communicate a copy of the instructions from the Secretary of State to Mr. Pickett in relation to it, and the original official dispatches of the latter. It is requested that the dispatches may be returned when the convention shall have been disposed of by the Senate. 
M. VAN BUREN. 
  
  
WASHINGTON, January 21, 1840. 
To the Senate of the United States: 
I transmit to the Senate, in compliance with the request of the governor of Massachusetts, a copy of a letter addressed to him by one of the chiefs of the Seneca tribe of Indians in the State of New York, written on behalf of that portion of the tribe opposed to the treaty of Buffalo. 
M. VAN BUREN. 
  
  
WASHINGTON, January 22, 1840. 
To the Senate of the United States: 
In compliance with the resolution of the Senate of the 17th instant, I communicate a report and documents from the Secretary of State and a report from the Secretary of War.  
M. VAN BUREN. 
  
  
WASHINGTON, January 23, 1840. 
To the Senate and House of Representatives of the United States: 
I herewith transmit a communication from the Secretary of the Treasury, inclosing a letter addressed to him from the Solicitor of the Treasury, and have to invite the earliest attention of Congress to the subject contained therein. 
M. VAN BUREN. 
  
  
WASHINGTON, January 25, 1840. 
To the Senate of the United States: 
The accompanying report from the Secretary of State is, with its inclosures, communicated to the Senate in compliance with their resolution of the 14th instant. 
M. VAN BUREN. 
  
  
WASHINGTON, January 25, 1840. 
The PRESIDENT OF THE SENATE. 
SIR: I transmit a report from the Secretary of the Navy, containing information required by a resolution of the Senate of the 2d of March, 1839, in relation to the military and naval defenses of the United States. 
M. VAN BUREN. 
  
  
WASHINGTON CITY, January 28, 1840. 
To the Senate and House of Representatives of the United States: 
I present for your information a communication from the Secretary of War, accompanied by a report and documents from the Chief Engineer, in relation to certain works under the superintendence of that officer during the past year. These documents were intended as a supplement to the annual report of the Chief Engineer, which was laid before Congress at the commencement of the session. 
M. VAN BUREN. 
  
  
WASHINGTON, January 29, 1840. 
To the Senate of the United States: 
I herewith transmit to the Senate, with reference to their resolutions of the 17th instant, copies of two official notes which have passed subsequently to the date of my message of the 22d between the Secretary of State and the British minister at Washington, containing additional information in answer to the resolutions referred to. 
M. VAN BUREN. 
  
  
Mr. Fox to Mr. Forsyth. 
WASHINGTON, January 26, 1840. 
Hon. JOHN FORSYTH, etc.: 
The undersigned, Her Britannic Majesty's envoy extraordinary and minister plenipotentiary, has the honor to acquaint Mr. Forsyth, Secretary of State of the United States, that since the date of his last official note, of the 12th instant, he has been furnished by Her Majesty's authorities in North America with more correct information than he then possessed respecting certain reported movements of British troops within the disputed territory, which formed the subject of a part of that official note, as well as of the two official notes addressed by the Secretary of State to the undersigned on the 24th of December and on the 16th of the present month. The same reported movements of troops were referred to in a recent message from the governor of Maine to the legislature of the State, and also in a published official letter addressed by the governor of Maine to the President of the United States on the 23d of December. 
It appears from accurate information now in the possession of the undersigned that the governor of Maine and through him the President and General Government of the United States have been misinformed as to the facts. In the first place, no reenforcement has been marched to the British post at the Lake Temiscouata; the only change occurring there has been the relief of a detachment of Her Majesty's Twenty-fourth Regiment by a detachment of equal force of the Eleventh Regiment, this force of one company being now stationed at the Temiscouata post, as it always has been, for the necessary purpose of protecting the stores and accommodations provided for the use of Her Majesty's troops who may be required, as heretofore, to march by that route to and from the Provinces of Canada and New Brunswick. In the second place, it is not true that the British authorities either have built or are building barracks on both sides of the St. John River or at the mouth of the Madawaska River; no new barracks have in fact been built anywhere. In the third place, Her Majesty's authorities are not concentrating a military force at the Grand Falls; the same trifling force of sixteen men is now stationed at the post of the Grand Falls which has been stationed there for the last twelvemonth. It was perhaps, however, needless for the undersigned to advert to this last matter at all, as the post of the Grand Falls is beyond the bounds of the disputed territory and within the acknowledged limits of New Brunswick. 
The undersigned, while conveying the above information upon a matter of fact to the Secretary of State of the United States, takes occasion to repeat distinctly his former declaration that there exists no intention on the part of Her Majesty's authorities to infringe the terms of those provisional agreements which were entered into at the beginning of last year so long as there is reason to trust that the same will be faithfully adhered to by the opposite party; but it is the duty of the undersigned at the same time clearly to state that Her Majesty's authorities in North America, taking into view the attitude assumed by the State of Maine with reference to the boundary question, will, as at present advised, be governed entirely by circumstances in adopting such measures of defense and protection (whether along the confines of the disputed territory or within that portion of it where, it has been before explained, the authority of Great Britain, according to the existing agreements, was not to be interfered with) as may seem to them necessary for guarding against or for promptly repelling the further acts of hostile aggression over the whole of the disputed territory which it appears to be the avowed design of the State of Maine sooner or later to attempt. 
For the undersigned has to observe that not only is the extensive system of encroachment which was denounced and remonstrated against by the undersigned in his official note of the 2d of last November still carried on and persisted in by armed bands employed by the authorities of Maine in the districts above the Aroostook and Fish rivers, but that acts, as above stated, of a character yet more violent and obnoxious to the rights of Great Britain and more dangerous to the preservation of the general peace are with certainty meditated by the inhabitants of that State. The existence of such designs has for months past been a matter of notoriety by public report. Those designs were plainly indicated in the recent message of the governor of Maine to the legislature of the State, and they are avowed in more explicit terms in the letter addressed to the President of the United States by the governor of Maine on the 21st of November, which letter has within the last few days been communicated to Congress and published. 
The undersigned, it is true, has been assured by the Secretary of State, in his note of the 16th instant, that the General Government see no reason to doubt the disposition of the governor of Maine to adhere to the existing arrangements and to avoid all acts tending to render more difficult and distant the final adjustment of the boundary question; but in face of the above clear indications of the intentions of Maine as given out by the parties themselves the Secretary of State has not given to the undersigned any adequate assurance that Maine will be constrained to desist from carrying those intentions into effect if, contrary to the expectation of the General Government, the legislature or the executive of the State should think fit to make the attempt. 
The undersigned not only preserves the hope, but he entertains the firm belief, that if the duty of negotiating the boundary question be left in the hands of the two national Governments, to whom alone of right it belongs, the difficulty of conducting the negotiation to an amicable issue will not be found so great as has been by many persons apprehended. But the case will become wholly altered if the people of the State of Maine, who, though interested in the result, are not charged with the negotiation, shall attempt to interrupt it by violence. 
Her Majesty's authorities in North America have on their part no desire or intention to interfere with the course of the pending negotiation by an exertion of military force, but they will, as at present advised, consult their own discretion in adopting the measures of defense that may be rendered necessary by the threats of a violent interruption to the negotiation which have been used by all parties in Maine and which the undersigned regrets to find confirmed by the language (as above referred to) employed by the highest official authority in that State. 
The undersigned avails himself of this occasion to renew to the Secretary of State of the United States the assurance of his distinguished consideration. 
H.S. FOX. 
  
  
Mr. Forsyth to Mr. Fox. 
DEPARTMENT OF STATE.
Washington, January 28, 1840. 
HENRY S. FOX, Esq., etc.: 
The undersigned, Secretary of State of the United States, has the honor to reply, by direction of the President, to the note addressed to him on the 26th instant by Mr. Fox, envoy extraordinary and minister plenipotentiary of Great Britain. 
The President derives great satisfaction from the information conveyed by Mr. Fox's note that, with reference to the reported movements of British troops within the territory in dispute, no actual change has taken place in the attitude of Her Majesty's authorities in the territory since the arrangements entered into by the two Governments at the commencement of last year for the preservation of tranquillity within its limits, and from his assurances that there exists no intention on the part of Her Majesty's authorities to infringe the terms of those arrangements so long as they are faithfully observed on the side of the United States. The President, however, can not repress a feeling of regret that the British colonial authorities, without graver motives than the possibility of a departure from the arrangements referred to by the State of Maine, should take upon themselves the discretion, and along with it the fearful responsibility of probable consequences, of being guided by circumstances liable, as these are, to be misapprehended and misjudged in the adoption within the disputed territory of measures of defense and precaution in manifest violation of the understanding between the two countries whenever they may imagine that acts of hostile aggression over the disputed territory are meditated or threatened on the part of the State of Maine. The President can not but hope that when Her Majesty's Government at home shall be apprised of the position assumed in this regard by its colonial agents proper steps will be taken to place the performance of express and solemn agreements upon a more secure basis than colonial discretion, to be exercised on apprehended disregard of such agreements on the part of the State of Maine. 
It is gratifying to the President to perceive that Mr. Fox entertains the firm belief that the difficulty of conducting to an amicable issue the pending negotiation for the adjustment of the question of boundary is not so great as has by many persons been apprehended. As, under a corresponding conviction, the United States have, with a view to the final settlement of that exciting question, submitted a proposition for the consideration of Her Majesty's Government, the President hopes that the sentiments expressed by Mr. Fox have their foundation in an expectation of his having it in his power at an early day to communicate to this Government a result of the deliberations had by that of Her Britannic Majesty upon the proposition alluded to which will present the prospect of a prompt and satisfactory settlement, and which, when known by the State of Maine, will put an end to all grounds of apprehensions of intentions or disposition on her part to adopt any measures calculated to embarrass the negotiation or to involve a departure from the provisional arrangements. In the existence of those arrangements the United States behold an earnest of the mutual desire of the two Governments to divest a question abounding in causes of deep and growing excitement of as much as possible of the asperity and hostile feeling it is calculated to engender; but unless attended with the most scrupulous observance of the spirit and letter of their provisions, it would prove but one more cause added to the many already prevailing of enmity and discord. Mr. Fox has already been made the channel of conveyance to his Government of the desire and determination of the President that the obligations of the country shall be faithfully discharged; that desire is prompted by a sense of expediency as well as of justice, and by an anxious wish to preserve the amicable relations now, so manifestly for the advantage of both, subsisting between the United States and Great Britain. 
The undersigned avails himself of the occasion to renew to Mr. Fox assurances of his distinguished consideration. 
JOHN FORSYTH. 
  
  
To the Senate of the United States: 
In compliance with two resolutions of the Senate, dated the 30th ultimo, calling for information in relation to the disputed boundary between the State of Missouri and the Territory of Iowa, I transmit a report from the Secretary of State, which, with inclosures, contains all the information in the executive department on the subject not already communicated to Congress. 
M. VAN BUREN. 
JANUARY 31, 1840. 
  
  
WASHINGTON, February 4, 1840. 
To the Honorable the House of Representatives: 
I lay before you a report from the Secretary of the Treasury, with several documents annexed, by which it will be seen that judicial constructions have been given to the existing laws for the collection of imposts, affecting extensively and injuriously the accruing revenue. 
They embrace, with many others, the important articles of linens, woolens, and cottons, the last two of which are often treated as silks, because that material constitutes a component part of them, and thus exempted them from duty altogether. Assessments of duties which have prevailed for years, and in some cases since the passage of the laws themselves, are in this manner altered, and uncertainty and litigation introduced in regard to the future. 
The effects which these proceedings have already produced in diminishing the amount of the revenue, and which are likely to increase hereafter, deserve your early consideration. 
I have therefore deemed it necessary to bring the matter to your notice, with a view to such legislative action as the exigencies of the case may in your judgment require. It is not believed that any law which can now be passed upon the subject can affect the revenue favorably for several months to come, and could not, therefore, be safely regarded as a substitute for the early provision of certain and adequate means to enable the Treasury to guard the public credit and meet promptly and faithfully any deficiencies that may occur in the revenue, from whatever cause they may arise. 
The reasons in favor of the propriety of adopting at an early period proper measures for that purpose were explained by the Secretary of the Treasury in his annual report and recommended to your attention by myself. The experience of the last two months, and especially the recent decisions of the courts, with the continued suspension of specie payments by the banks over large sections of the United States, operating unfavorably upon the revenue, have greatly strengthened the views then taken of the subject. 
M. VAN BUREN. 
  
  
WASHINGTON CITY, February 14, 1840. 
To the House of Representatives of the United States: 
I lay before you a communication from the Secretary of War, accompanied by a report of the Commissioner of Pensions, showing the great importance of early action on the bill from the Senate providing for the continuance of the office of Commissioner of Pensions. The present law will expire by its own limitation on the 4th day of the next month, and, sensible of the suffering which would be experienced by the pensioners from its suspension, I have deemed it my duty to bring the subject to your notice and invite your early attention to it. 
M. VAN BUREN. 
  
  
FEBRUARY 17, 1840. 
To the Senate and House of Representatives of the United States: 
I submit to Congress a communication from the Secretary of the Treasury, repeating suggestions contained in his annual report in regard to the necessity of an early provision by law for the protection of the Treasury against the fluctuations and contingencies to which its receipts are exposed, with additional facts and reasons in favor of the propriety of the legislation then desired. 
The application assumes that although the means of the Treasury for the whole year may be equal to the expenditures of the year, the Department may, notwithstanding, be rendered unable to meet the claims upon it at the times when they fall due. 
This apprehension arises partly from the circumstance that the largest proportion of the charges upon the Treasury, including the payment of pensions and the redemption of Treasury notes, fall due in the early part of this year, viz, in the months of March and May, while the resources on which it might otherwise rely to discharge them can not be made available until the last half of the year, and partly from the fact that a portion of the means of the Treasury consists of debts due from banks, for some of which delay has already been asked, and which may not be punctually paid. 
Considering the injurious consequences to the character, credit, and business of the country which would result from a failure by the Government for ever so short a period to meet its engagements; that the happening of such a contingency can only be effectually guarded against by the exercise of legislative authority; that the period when such disability must arise, if at all, and which at the commencement of the session was comparatively remote, has now approached so near as a few days; and that the provision asked for is only intended to enable the Executive to fulfill existing obligations, and chiefly by anticipating funds not yet due, without making any additions to the public burdens, I have deemed the subject of sufficient urgency and importance again to ask for it your early attention. 
M. VAN BUREN. 
  
  
WASHINGTON, February 21, 1840. 
To the House of Representatives of the United States: 
In compliance with a resolution of the House of Representatives of the 7th instant, I communicate a report from the Secretary of State, containing all the information in possession of the Executive respecting the matters referred to in that resolution. 
M. VAN BUREN. 
  
  
WASHINGTON, February 27, 1840. 
To the Senate of the United States: 
I transmit to the Senate, for their consideration with a view to its ratification, a convention for the adjustment of claims of citizens of the United States upon the Government of the Mexican Republic, concluded and signed in the city of Washington on the 11th of April last. I also communicate, as explanatory of the motives to the adoption of a new convention and illustrative of the course of the negotiation, the correspondence between the Secretary of State and Mr. Martinez, the late minister of Mexico accredited to this Government, and also such parts of the correspondence between the former and Mr. Ellis as relate to the same subject. By the letters of Mr. Ellis it will be seen that the convention now transmitted to the Senate has been already ratified by the Government of Mexico. As some of the papers are originals, it is requested that they may be returned to the Department of State when the convention shall have been disposed of by the Senate. 
M. VAN BUREN. 
  
  
WASHINGTON, March 4, 1840. 
To the Senate: 
I communicate a report from the Secretary of State, with documents accompanying it, in compliance with the resolution of the Senate of the 17th of February last. 
M. VAN BUREN. 
  
  
WASHINGTON, March 9, 1840. 
To the Senate: 
In addition to information already communicated in compliance with the resolutions of the Senate of the 17th January last, I think it proper to transmit to the Senate copies of two letters, with inclosures, since received from the governor of Maine, and of a correspondence relative thereto between the Secretary of State and the British minister. 
M. VAN BUREN. 
  
  
EXECUTIVE DEPARTMENT,
Augusta, February 15, 1840. 
His Excellency M. VAN BUREN,
President United States. 
SIR: A communication from Mr. Fox, the British minister, to Mr. Forsyth, Secretary of State, under date of January 26, contains the following statement: 
"It appears from accurate information now in possession of the undersigned that the governor of Maine and through him the President and General Government of the United States have been misinformed as to the facts. In the first place, no reenforcement has been marched to the British post at the Lake Temiscouata; the only change occurring there has been the relief of a detachment of Her Majesty's Twenty-fourth Regiment by a detachment of equal force of the Eleventh Regiment, this force of one company being now stationed at the Temiscouata post, as it always has been, for the necessary purpose of protecting the stores and accommodations provided for the use of Her Majesty's troops who may be required, as heretofore, to march by that route to and from the Provinces of Canada and New Brunswick. In the second place, it is not true that the British authorities either have built or are building barracks on both sides of the St. John River or at the mouth of the Madawaska River; no new barracks have in fact been built anywhere" 
This statement has been read by the citizens of this State with the most profound astonishment, and however high may be the source from which it emanates I must be permitted to say, in the language of that high functionary, that "it is not true," though in justice to him I should add that he has undoubtedly been misinformed. Though this State, in the vindication of her rights and maintenance of her interests relative to her territorial boundary, from past experience had no reason to expect any material admissions of the truth on the part of the British authorities, she was not prepared to meet such a positive and unqualified denial of facts as the foregoing exhibits, especially of facts so easily susceptible of proof. The "accuracy" of the information alleged to be in the possession of the minister is only equaled by the justice of the pretensions heretofore set up in regard to title. 
But not to be bandying assertions where proof is abundant, I deem it my duty to transmit to Your Excellency the depositions of a number of gentlemen, citizens of this State, of great respectability, and whose statements are entitled to the most implicit confidence. 
These depositions abundantly prove that up to May last, nearly two months subsequent to the arrangement entered into through the mediation of General Scott, no troops whatever were stationed at Temiscouata Lake; that in August, September, and October the number did not exceed 25, while now it has been increased to about 200; that prior to May no barracks had been erected at Temiscouata, but that since that time two have been built at the head of the lake, besides some five or six other buildings apparently adapted to the establishment of a permanent military post, and at the foot of the lake two or more buildings for barracks and other military purposes; that though no new barracks have been erected at Madawaska, certain buildings heretofore erected have been engaged for use as such; that a road has been constructed connecting the military post at the head and foot of the lake, a tow-path made the whole length of the Madawaska River, the road from the head of the lake to the military post at the river Des Loup thoroughly repaired, transport boats built, etc. 
I would further inform Your Excellency that an agent has been dispatched to Temiscouata and Madawaska for the purpose of procuring exact information of the state of things there at the present moment; but having incidentally found some evidence of the state of things prior to November last, I have thought best to forward it without delay for the purpose of disabusing the Government and the country of the errors into which they may have been led by the communication before alluded to. The report of the agent will be transmitted as soon as received, which may not be short of two weeks. 
Under these circumstances, I have only to repeat my official call upon the General Government for the protection of this State from invasion. 
I have the honor to be, with great respect, Your Excellency's most obedient servant, 
JOHN FAIRFIELD,
Governor of Maine. 
  
  
DEPARTMENT OF STATE,
Washington, February 27, 1840. 
His Excellency JOHN FAIRFIELD,
Governor of Maine. 
Sir: I have the honor to acknowledge the receipt at this Department of your excellency's letter to the President of the 15th instant, inclosing three depositions of citizens of Maine in relation to certain movements of British troops in the disputed territory. The depositions have been informally communicated to the British minister by direction of the President, who desires me to apprise your excellency of his intention to cause an official communication to be addressed to the minister on the subject so soon as the report of the agent dispatched by your order to Temiscouata and Madawaska for the purpose of procuring exact information as to the present state of things there shall have been received. 
I have the honor to be, sir, your obedient servant, 
JOHN FORSYTH. 
  
  
EXECUTIVE DEPARTMENT,
Augusta, February 27, 1840. 
His Excellency M. VAN BUREN,
President United States. 
SIR: Having received the report of Benjamin Wiggin, esq., the agent referred to in my last communication, dispatched by me to the disputed territory to obtain exact information of British military movements in that quarter and of the existing state of things, I hasten to lay the same before you, accompanied by his plan[65] of the British military post at the head of Lake Temiscouata. It will be perceived that it goes to confirm in every essential particular the evidence already forwarded in the depositions of Messrs. Varnum, Bartlett, and Little, and is directly opposed to the statement contained in the letter of Mr. Fox to Mr. Forsyth under date of 26th of January last. 
The course thus clearly proved to have been pursued by the British Government upon the disputed territory is utterly inconsistent with the arrangement heretofore subsisting, and evinces anything but a disposition to submit to an amicable termination of the question relating to the boundary. 
Permit me to add that the citizens of Maine are awaiting with deep solicitude that action on the part of the General Government which shall vindicate the national honor and be fulfilling in part a solemn obligation to a member of the Union. 
I have the honor to be, with high respect, your most obedient servant, 
JOHN FAIRFIELD,
Governor of Maine. 
  
  
Mr. Forsyth to Mr. Fox. 
DEPARTMENT OF STATE,
Washington, March 6, 1840. 
HENRY S. FOX, Esq., etc.: 
By the directions of the President, the undersigned, Secretary of State of the United States, communicates to Mr. Fox, envoy extraordinary and minister plenipotentiary of Great Britain, the inclosed copy of a report made to the governor of the State of Maine by the agent commissioned on the part of the authorities of that State to ascertain the precise character and extent of the occupation of parts of the disputed territory by troops of Her Britannic Majesty and of the buildings and other public works constructed for their use and accommodation. 
By that report and the three depositions which the undersigned informally communicated to Mr. Fox a few days since he will perceive that there must be some extraordinary misapprehension on his part of the facts in relation to the occupation by British troops of portions of the disputed territory. The statements contained in these documents and that given by Mr. Fox in his note of the 20th of January last exhibit a striking discrepancy as to the number of troops now in the territory as compared with those who were in it when the arrangement between Governor Fairfield and Lieutenant-Governor Harvey was agreed upon, and also as to the present and former state of the buildings there. The extensive accommodations prepared and preparing at an old and at new stations, the works finished and in the course of construction on the land and on the water, are not in harmony with the assurance that the only object is the preservation of a few unimportant buildings and storehouses for the temporary protection of the number of troops Her Majesty's ordinary service can require to pass on the road from New Brunswick to Canada. 
The undersigned will abstain from any remarks upon these contradictory statements until Mr. Fox shall have had an opportunity to obtain the means of fully explaining them. How essential it is that this should be promptly done, and that the steps necessary to a faithful observance on the part of Her Majesty's colonial authorities of the existing agreements between the two Governments should be immediately taken, Mr. Fox can not fail fully to understand. 
The undersigned avails himself of the occasion to renew to Mr. Fox assurances of his high consideration. 
JOHN FORSYTH. 
  
  
Mr. Fox to Mr. Forsyth. 
WASHINGTON, March 7, 1840. 
The undersigned, Her Britannic Majesty's envoy extraordinary and minister plenipotentiary, has the honor to acknowledge the receipt of the official note of yesterday's date addressed to him by Mr. Forsyth, Secretary of State of the United States, to which is annexed the copy of a report from Mr. Benjamin Wiggin, an agent employed by the State of Maine to visit the British military post at Lake Temiscouata, and in which reference is made to other papers upon the same subject, which were informally communicated to the undersigned by Mr. Forsyth a few days before; and the attention of the undersigned is called by Mr. Forsyth to different points upon which the information contained in the said papers is considered to be materially at variance with that which was conveyed to the United States Government by the undersigned in his official note of the 26th of last January. 
The undersigned had already been made acquainted by the lieutenant-governor of New Brunswick with the circumstance of Mr. Wiggin's visit to the military post at Lake Temiscouata, where the officer in command very properly furnished to Mr. Wiggin the requisite information upon all matters connected with the British station which he appeared desirous to inquire about. 
The alleged points of variance, after deducting what is fanciful and conjectural in the reports now produced and after comparing what is there stated in contradiction to other reports before produced from the same quarters, do not appear to the undersigned to be by any means so material as they seem to have been considered by the Government of the United States. The British military detachment stationed at Lake Temiscouata, which the agents employed by the State of Maine had, in the first instance with singular exaggeration represented as amounting to two regiments, is now discovered by the same parties to amount to 175 men, which instead of two regiments is something less than two companies. It is indeed true, should such a point be considered worth discussing, that the undersigned might have used a more technically correct expression in his note of the 26th of January if he had stated the detachment in question to consist of from one to two companies instead of stating it to consist of one company. But a detachment of Her Majesty's troops has been stationed at the Lake Temiscouata from time to time ever since the winter of 1837 and 1838, when the necessity arose from marching reenforcements by that route from New Brunswick to Canada; and it will be remembered that a temporary right of using that route for the same purpose was expressly reserved to Great Britain in the provisional agreement entered into at the beginning of last year. 
It is not, therefore, true that the stationing a military force at the Lake Temiscouata is a new measure on the part of Her Majesty's authorities; neither is it true that that measure has been adopted for other purposes than to maintain the security of the customary line of communication and to protect the buildings, stores, and accommodations provided for the use of Her Majesty's troops when on march by that route; and it was with a view to correct misapprehensions which appeared to exist upon these points, and thus to do away with one needless occasion of dispute, that the undersigned conveyed to the United States Government the information contained in his note of the 26th of January. 
With regard again to the construction of barracks and other buildings and the preserving them in an efficient state of repair and defense, a similar degree of error and misapprehension appears still to prevail in the minds of the American authorities. 
The erection of those buildings within the portion of the disputed territory now referred to, for the shelter of Her Majesty's troops while on their march and for the safe lodgment of the stores, is no new act on the part of Her Majesty's authorities. The buildings in question have been in the course of construction from a period antecedent to the provisional agreements of last year, and they are now maintained and occupied along the line of march with a view to the same objects above specified, for which the small detachments of troops also referred to are in like manner there stationed. 
The undersigned will not refrain from here remarking upon one point of comparison exhibited in the present controversy. It is admitted by the United States authorities that the armed bands stationed by the government of Maine in the neighborhood of the Aroostook River have fortified those stations with artillery, and it is now objected as matter of complaint against the British authorities with reference to the buildings at Lake Temiscouata, not that those buildings are furnished with artillery, but only that they are defended by palisades capable of resisting artillery. It would be difficult to adduce stronger evidence of the acts on the one side being those of aggression and on the other of defense. 
The fact, shortly, is (and this is the essential point of the argument) that Her Majesty's authorities have not as yet altered their state of preparation or strengthened their military means within the disputed territory with a view to settling the question of the boundary, although the attitude assumed by the State of Maine with reference to that question would be a clear justification of such measures, and it is much to be apprehended that the adoption of such measures will sooner or later become indispensable if the people of Maine be not compelled to desist from the extensive system of armed aggression which they are continuing to carry on in other parts of the same disputed territory. 
The undersigned avails himself of this occasion to renew to the Secretary of State of the United States the assurance of his distinguished consideration. 
H.S. FOX. 
  
  
WASHINGTON, March 9, 1840. 
To the Senate and House of Representatives of the United States: 
I transmit to Congress, for their consideration, copies and translations of a correspondence between the Secretary of State and the Spanish legation, growing out of an application on the part of Spain for a reduction of tonnage duty on her vessels in certain cases. 
By a royal order issued on the 29th of April, 1832, by the King of Spain, in consequence of a representation made to his Government by the minister of the United States against the discriminating tonnage duty then levied in the ports of Spain upon American vessels, said duty was reduced to 1 real de vellon, equal to 5 cents, per ton, without reference to the place from whence the vessel came, being the same rate as paid by those of all other nations, including Spain. 
By the act approved on the 13th of July, 1832, a corresponding reduction of tonnage duty upon Spanish vessels in ports of the United States was authorized, but confined to vessels coming from ports in Spain; in consequence of which said reduction has been applied to such Spanish vessels only as came directly from ports in the Spanish Peninsula. 
The application of the Spanish Government is for the extension of the provisions of the act to vessels coming from other places, and I submit for the consideration of Congress whether the principle of reciprocity would not justify it in regard to all vessels owned in the Peninsula and its dependencies of the Balearic and Canary islands, and coming from all places other than the islands of Cuba, Porto Rico, and the Philippine, and the repayment of such duties as may have been levied upon Spanish vessels of that class which have entered our ports since the act of 1832 went into operation. 
M. VAN BUREN. 
  
  
WASHINGTON, March 10, 1840. 
To the House of Representatives of the United States: 
In compliance with a resolution of the House of Representatives of the 2d of March, 1839, I communicate reports from the several Departments, containing the information requested by the resolution. 
M. VAN BUREN. 
  
  
WASHINGTON, March 11, 1840. 
To the Senate: 
In compliance with the resolution of the Senate dated the 4th of February, 1840, I have the honor to transmit herewith copies of the correspondence between the Department of War and Governor Call concerning the war in Florida. 
Very respectfully, your obedient servant, 
M. VAN BUREN. 
  
  
WASHINGTON CITY, March, 1840. 
To the Senate and House of Representatives of the United States: 
I lay before you for your consideration a communication of the Secretary of War, accompanied by a report of the Surgeon-General of the Army, in relation to sites for marine hospitals selected in conformity with the provisions of the act of March 3, 1837, from which it will be seen that some action on the subject by Congress seems to be necessary. 
M. VAN BUREN. 
  
  
WASHINGTON, D.C., March 12, 1840. 
To the House of Representatives of the United States: 
I transmit to the House of Representatives, in answer to resolution of that body dated on the 9th instant, the inclosed report of the Secretary of State. 
M. VAN BUREN. 
  
  
DEPARTMENT OF STATE,
Washington, March 12, 1840. 
The PRESIDENT OF THE UNITED STATES: 
The Secretary of State, to whom has been referred a resolution of the House of Representatives dated the 9th instant, requesting the President to communicate to that body "whether any, and, if any, what, measures have been taken since the rejection of the recommendation of the King of Holland of a new line of boundary between the United States and the Province of New Brunswick to obtain information in respect to the topography of the territory in dispute by a survey or exploration of the same on the part of the United States alone, and also whether any measures have been adopted whereby the accuracy of the survey lately made under the authority of the British Government, when communicated, may be tested or examined," has the honor to report to the President that no steps have been thought necessary by this Government since the date above referred to to obtain topographical information regarding the disputed territory, either by exploration or survey on its part alone, nor has it thought proper to adopt any measures to test the accuracy of the topographical examination recently made by a British commission, the result of which has not been made public or communicated to the United States. 
Respectfully submitted, 
JOHN FORSYTH. 
  
  
WASHINGTON CITY, March 19, 1840. 
To the Senate of the United States: 
I submit herewith for your consideration and constitutional action the treaty accompanying the inclosed communication of the Secretary of War, made with the Shawnee Indians west of the Mississippi River, for the purchase of a portion of their lands, with the view of procuring for the Wyandot Indians of Ohio a satisfactory residence west. 
M. VAN BUREN. 
  
  
WAR DEPARTMENT, March, 1840. 
The PRESIDENT OF THE UNITED STATES. 
SIR: I have the honor to submit for your consideration, and, if it meets your approbation, for transmission to the Senate, a treaty concluded on the 18th December last with the Shawnee Indians by their chiefs, headmen, and counselors, and an explanatory communication of the 17th instant from the Commissioner of Indian Affairs. 
Very respectfully, your obedient servant, 
J.R. POINSETT. 
  
  
WAR DEPARTMENT, OFFICE INDIAN AFFAIRS,
March 17, 1840. 
Hon. J.R. POINSETT,
Secretary of War. 
SIR: Negotiations with the Wyandots for a cession of their lands in Ohio and removal to the country west of the Mississippi have been pending for some years. During the past season two exploring parties from that tribe have visited the West and were tolerably well pleased with the district to which it was proposed to remove them, but expressed a strong preference for a tract which the Shawnees and Delawares offered to sell to the United States for them. The commissioner charged with the business of treating with the Wyandots was of opinion that if this tract could be procured there would be little difficulty in concluding a treaty. He was therefore under these circumstances instructed to make the purchase, subject to the ratification of the President and Senate and dependent on the condition that the Wyandots will accept it, and on the 18th of December last effected a treaty with the Shawnees by which they ceded a tract of about 58,000 acres on those conditions at the price of $1.50 per acre. No purchase has been made from the Delawares, as they refuse to sell at a less price than $5 per acre, and it is thought that the land ceded by the Shawnees will be amply sufficient for the present. 
I have the honor herewith to submit the treaty with the Shawnees, to be laid, if you think proper, before the President and Senate for ratification. 
Very respectfully, your obedient servant, 
T. HARTLEY CRAWFORD. 
  
  
WASHINGTON, March 24, 1840. 
To the House of Representatives of the United States: 
I transmit herewith a report from the Secretaries of State, Treasury, and Navy and the Postmaster-General, with the documents which accompanied it, in compliance with the resolution of the House of Representatives of the 5th instant, relative to the General Post-Office building and the responsibilities of the architect and Commissioner of the Public Buildings, etc. 
M. VAN BUREN. 
  
  
WASHINGTON, March 26, 1840. 
To the Senate of the United States: 
I transmit to the Senate herewith copies of official notes which have passed between the Secretary of State and the British minister since my last message on the subject of the resolutions of the 17th of January. 
M. VAN BUREN. 
Mr. Fox to Mr. Forsyth. 
WASHINGTON, March 13, 1840. 
Hon. JOHN FORSYTH, etc.: 
The undersigned, Her Britannic Majesty's envoy extraordinary and minister plenipotentiary, has been instructed by his Government to make the following communication to the Secretary of State of the United States in reference to the boundary negotiation and the affairs of the disputed territory. 
Her Majesty's Government have had under their consideration the official note addressed to the undersigned by the Secretary of State of the United States on the 24th of last December in reply to a note from the undersigned of the 2d of November preceding, in which the undersigned protested in the name of his Government against the extensive system of aggression pursued by the people of the State of Maine within the disputed territory, to the prejudice of the rights of Great Britain and in manifest violation of the provisional agreements entered into between the authorities of the two countries at the beginning of the last year. 
Her Majesty's Government have also had their attention directed to the public message transmitted by the governor of Maine to the legislature of the State on the 3d of January of the present year. 
Upon a consideration of the statements contained in these two official documents, Her Majesty's Government regret to find that the principal acts of encroachment which were denounced and complained of on the part of Great Britain, so far from being either disproved or discontinued or satisfactorily explained by the authorities of the State of Maine, are, on the contrary, persisted in and publicly avowed. 
Her Majesty's Government have consequently instructed the undersigned once more formally to protest against those acts of encroachment and aggression. 
Her Majesty's Government claim and expect, from the good faith of the Government of the United States, that the people of Maine shall replace themselves in the situation in which they stood before the agreements of last year were signed; that they shall, therefore, retire from the valley of the St. John and confine themselves to the valley of the Aroostook; that they shall occupy that valley in a temporary manner only, for the purpose, as agreed upon, of preventing depredations; and that they shall not construct fortifications nor make roads or permanent settlements. 
Until this be done by the people of the State of Maine, and so long as that people shall persist in the present system of aggression, Her Majesty's Government will feel it their duty to make such military arrangements as may be required for the protection of Her Majesty's rights. And Her Majesty's Government deem it right to declare that if the result of the unjustifiable proceedings of the State of Maine should be collision between Her Majesty's troops and the people of that State the responsibility of all the consequences that may ensue therefrom, be they what they may, will rest with the people and Government of the United States. 
The undersigned has been instructed to add to this communication that Her Majesty's Government are only waiting for the detailed report of the British commissioners recently employed to survey the disputed territory, which report it was believed would be completed and delivered to Her Majesty's Government by the end of the present month, in order to transmit to the Government of the United States a reply to their last proposal upon the subject of the boundary negotiation. 
The undersigned avails himself of this occasion to renew to the Secretary of State of the United States the assurance of his distinguished consideration. 
H.S. FOX. 
  
  
Mr. Forsyth to Mr. Fox. 
DEPARTMENT OF STATE,
Washington, March 25, 1840. 
HENRY S. FOX, Esq., etc.: 
The undersigned, Secretary of State of the United States, acknowledges to have received Mr. Fox's communication of the 13th instant, in reference to the boundary negotiation and the affairs of the disputed territory. The information given in the closing part of it  that a reply to the last proposition of the United States upon the subject of the boundary may be expected in a short time  is highly gratifying to the President, who has, however, given directions to the undersigned, in making this acknowledgment, to accompany it with the expression of his profound regret that Mr. Fox's note is in no other respect satisfactory. 
After the arrangements which in the beginning of last year were entered into on the part of the two Governments with regard to the occupation of the disputed territory, the President had indulged the hope that the causes of irritation which had grown out of this branch of the subject could have been removed. Relying on the disposition of Maine to cooperate with the Federal Government in all that could lead to a pacific adjustment of the principal question, the President felt confident that his determination to maintain order and peace on the border would be fully carried out. He looked upon all apprehensions of designs by the people of Maine to take possession of the territory as without adequate foundation, deeming it improbable that on the eve of an amicable adjustment of the question any portion of the American people would without cause and without object jeopard the success of the negotiation and endanger the peace of the country. A troublesome, irritating, and comparatively unimportant, because subordinate, subject being thus disposed of, the President hoped that the parties would be left free at once to discuss and finally adjust the principal question. In this he has been disappointed. While the proceedings of Her Majesty's Government at home have been attended with unlooked-for delays, its attention has been diverted from the great subject in controversy by repeated complaints imputing to a portion of the people of the United States designs to violate the engagements of their Government  designs which have never been entertained, and which Mr. Fox knows would receive no countenance from this Government. 
It is to be regretted that at this late hour so much misapprehension still exists on the side of the British Government as to the object and obvious meaning of the existing arrangements respecting the disputed territory. The ill success which appears to have attended the efforts made by the undersigned to convey through Mr. Fox to Her Majesty's Government more correct impressions respecting them calls for a recurrence to the subject, and a brief review of the correspondence which has grown out of it may tend to remove the erroneous views which prevail as to the manner in which the terms of the arrangements referred to have been observed. 
As Mr. Fox had no authority to make any agreement respecting the exercise of jurisdiction over the disputed territory, that between him and the undersigned of the 27th of February, 1839. had for its object some provisional arrangement for the restoration and preservation of peace in the territory. To accomplish this object it provided that Her Majesty's officers should not seek to expel by military force the armed party which had been sent by Maine into the district bordering on the Restook River, and that, on the other hand, the government of Maine would voluntarily and without needless delay withdraw beyond the bounds of the disputed territory any armed force then within them. Besides this, the arrangement had other objects  the dispersion of notorious trespassers and the protection of public property from depredation. In case future necessity should arise for this, the operation was to be conducted by concert, jointly or separately, according to agreement between the governments of Maine and New Brunswick. 
In this last-mentioned respect the agreement looked to some further arrangement between Maine and New Brunswick. Through the agency of General Scott one was agreed to on the 23d and 25th of March following, by which Sir John Harvey bound himself not to seek, without renewed instructions to that effect from his Government, to take military possession of the territory or to expel from it by military force the armed civil posse or the troops of Maine. On the part of Maine it was agreed by her governor that no attempt should be 
